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BEFORE THE 

BOARD OF VOCATIONAL NURSING 

AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for Reinstatement 
of License of: OAH No.: 2012101092 


HUBERT LAMMONT JOHNSON 

120 West 7i11 Street 

Los Angeles, CA 90003 


Psychiatric Technician License No. 

PT 21239 


Petitioner. 


DECISION DENYING PETITION FOR RECONSIDERATION 

The Board ofVocational Nursing and Psychiatric Technicians hereby denies your Petition for 

Reconsideration of its February 20, 2013 Decision in the above-entitled matter . 

This Decision shall become effective on Match 2, 2013. 

IT IS SO ORDERED this ~day of March, 2013. 

Todd D ' Braunstein, PT 
President 
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BEFORE THE 

BOARD OF VOCATIONAL NURSING 

AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for Reinstatement 
of License of: 

HUBERT LAMMONT JOHNSON 
120 West 7ih Street 
Los Angeles, CA 90003 

Psychiatric Technician License No. 
PT 21239 

Petitioner. 

OAH No.: 2012101092 

ORDER DELAYING DECISION 

Pursuant to Section 11521 (a) of the Government Code, the Board of Vocational 

Nursing and Psychiatric Technicians (Board) hereby issues this Order Delaying Decision in the 

above-stated case until March 2, 20 13. The purpose of the delay is to permit the Board to review 

your Petition for Reconsideration. 

IT IS SO ORDERED this 15th day of February, 2013. 

Todd D ' Braunstein, PT 
President 



BEFORE THE 

BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for 
Reinstatement of License of: OAH No. 2012101092 

HUBERTL~ONTJOHNSON 

Petitioner. 

DECISION 

This matter was heard on November 8, 2012, before a quorum of the Board of 
Vocational Nursing and Psychiatric Technicians (Board), Department of Consumer Affairs, 
State of California, in Sacramento, California. Administrative Law Judge Coren D. Wong, 
Office of Administrative Hearings, State of California, presided. 

Jeffrey M. Phillips, Deputy Attorney General, appeared pursuant to Business and 
Professions Code section 2878.7, subdivision (b). 

Petitioner Hubert Lammont Johnson represented himself. 

Evidence was received, the record was closed, and the matter was submitted for 
decision on }~ovember 8, 2012. 

SUMMARY 

Petitioner seeks reinstatement of his psychiatric technician license, which was 
revoked effective March 27, 1997, because he was convicted of two counts of atten1pted 
murder. His crimes were serious. But they occurred 1nore than 17 years ago, and he has 
since completed his state prison sentence. He presented clear and convincing evidence of his 
rehabilitation, which started almost immediately when he began serving his sentence. 
Therefore, petitioner presented sufficient evidence to demonstrate he is once again capable of 
performing the duties of a psychiatric technician is a manner consistent with public health, 
safety, and welfare, and his Petition for Reinstatement of License is granted, subject to the 
terms and conditions specified in the Order below. 



FACTUAL FINDINGS 

1. On August 18, 1981, the Board issued petitioner Psychiatric Technician 
License No. PT 21239 (license). The license expired February 28, 1998, and has not been 

·renewed. 

2. Effective March 27, 1997, the Board revoked petitioner's license on the 
ground that he was convicted of two felony counts of violating Penal Code section 664/ 187, 
subdivision (a), attempted murder, with a special sentencing enhancement pursuant to Penal 
Code section 12022.7, subdivision (a) , for using a firearm in the commission of a felony . He 
was sentenced to serve 11 years in state prison. The circumstances surrounding the 
conviction were that petitioner shot his ex-girlfriend and tried to shoot her husband outside 
the courthouse after a child support hearing. 

3. On July 9, 2012, the Board received petitioner ' s Petition for Reinstatement of 
License (Petition). 

4. At hearing, petitioner explained he has two grown daughters. From 1980 to 
1995, he raised his daughters as a single father because the court did not consider their 
mother responsible enough to be granted joint custody. She did, however, have visitation 
rights. Because of those visitation rights, petitioner was required to pay the mother child · 
support. He was struggling to make enough money to provide for his daughters and himself 
and pay child support to their mother. 

Sometime in 1993 or 1994, the evidence did not establish a more specific date, 
petitioner learned both his daughters had been sexually and emotionally abused by their 
mother's then-husband when they were younger. While petitioner reported these acts to the 
Downey Police Department, the district attorney's office declined prosecution due to 
concerns with the applicable statute of limitations. 

On September 7, 1995, petitioner attended a c9urt hearing prompted by his daughters' 
mother's request to modify child custody and increase his child support obligation. The 
mother and her new husband (not the person accused on molesting petitioner's daughters) 
taunted petitioner throughout the hearing and a meeting with a court-appointed mediator. 
Afterward, petitioner walked to his car. He did not know where his daughters ' mother and 
her husband had parked their car, but they found petitioner in the parking lot and continued 
taunting him. At that point, petitioner "lost it," pulled a gun out of his car, and "started 
shooting." 1 

Petitioner was forthcoming during his testimony, which was considered sincere and 
credible. 

1 Petitioner had purchased a handgun for security due to a burglary in his 
neighborhood. But bec ause of his daughters ' young ages and natural inquisitiveness, he was 
uncomfortabl e with keeping the gun in hi s house and chose to keep it in his car. 
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5. Petitioner began serving his state prison sentence at Centinela State Prison in 
Imperial, California. On a date not established by the evidence, he was transferred to 
California Men's Colony- West Facility in San Luis Obispo, California. The evidence did 
not establish whether he served any part of his sentence at any other correctional facilities. 
He vvas released on parole on January 5, 2005, and has had no trouble with the law since 
then. 

While in prison, petitioner vvorked diligently and constantly towards making himself a 
better person. He immediately enrolled in correspondence school through Set Free Prison 
Ministries. He completed 52 courses through that ministry over the course of almost three 
years. He continued his education through the Crossroad Bible Institute and graduated from 
its program in May 2000. He also took classes offered by the Emergency Management 
Institute and earned Certificates of Achievement as an Emergency Program Manager and in 
the subjects of Livestock in Disaster, Emergency Preparedness, Developing and Managing 
Volunteers, and Radiological Emergency Management. Petitioner completed a 12-week 
course in anger management on June 26, 2004. He also pursued a college degree, enrolling 
in Patten College, an accredited institution of the Western Association of Schools and 
Colleges that offers classes by correspondence. He graduated with a bachelor's degree in 
Theology. 

6. Petitioner continued improving his education after he was paroled from state 
prison. He completed the Management- Human Resources Program at Cerritos Community 
College, took computer repair classes at Puente Learning Center, and graduated from truck 
driving school. He has worked for Ralph's, a grocery store chain in Southern California, for 
the past four and one-half years as a cashier. Prior to that, he worked as a truck driver for 
Northern Refrigerating and then Gardener. Petitioner serves as a deacon at Christian ' s 
Community Church in Los Angeles and works tirelessly with many of the church's 
ministries. 

7. Petitioner is currently married and is a stepfather to his wife's six children. He 
has a "great" relationship with his two daughters. He no longer owns any guns, and deeply 
regrets owning the one he used in his crimes. While he deeply regrets his crimes, he is 
grateful for what he has learned since he committed them. Petitioner learned through his 
anger management program and other personal growth to not allow his daughters' mother get 
him upset, although he admitted to dealing with her as little as possible. 

8. In preparation for getting his psychiatric technician license back, petitioner 
enrolled in a four-day "refresher" course at Cypress Community College. Due to an enor by 
the Board, he was allowed to take the examination administered to new applicants for a 
psychiatric technician license. He successfully passed the examination on February 23, 
2012. 

9. Petitioner submitted numerous character reference letters to the Board prior to 
hearing. All were consistent with each other in describing petitioner as a person who 
displays no traits of anger or violence. Several were written by fanner co-workers and 
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supervisors who described petitioner as a caring, talented, and dedicated worker. Others 
were written by people who have been personal friends with petitioner for many years. And 
while none of the authors discussed the extent of his or her knowledge, if any, of petitioner's 
crimes (see, Seide v. Committee ofBar Examiners ofthe State Bar ofCalifornia (1989) 49 
Cal.2d 933, 940 [a character reference is entitled to less weight if the author is not aware of 
all facts and circumstances surrounding the act for which rehabilitation is important]), each 
author's opinion was based on his or her personal observations of petitioner's character traits 
while either being a long-time friend or a co-worker (or supervisor). Additionally, petitioner 
submitted other documentary evidence of his rehabilitation. Therefore, when all the letters 
are considered as a whole, together with other evidence of rehabilitation, the letters were 
considered persuasive evidence of petitioner's character. 

10. When considering a petition for reinstatement, the issue is whether the 
petitioner has been rehabilitated since his license was revoked. The Board has adopted 
criteria for evaluating any such rehabilitation. California Code of Regulations, title 16, 
section 2579, provides as follows: 

When considering a) the denial of a license under Section 480 of 
the Business and Professions Code, b) the suspension or 
revocation of a license on the ground that a licensee has been 
convicted of a crime, or c) a petition for reinstatement of a 
license under Section 4524 of the Business and Professions 
Code, the Board in evaluating the rehabilitation of an individual 
and his or her present eligibility for a license, will consider the 
following criteria: 

(1) Nature and severity of the act(s), offense(s), or crime(s) 
under consideration. 

(2) Actual or potential harm to the public . 

(3) Actual or potential harm to a!ly patient. · 

(4) Overall disciplinary record. 

(5) Overall criminal actions taken by any federal, state or local 
agency or court. 

(6) Prior warnings on record or prior remediation. 

(7) Number and/or variety of current violations. 

(8) Mitigation evidence. 

(9) In case of a criminal conviction, compliance with tenns of 
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sentence and/or court-ordered probation. 

(10) Time passed since the act(s) or offense(s) occurred. 

(11) If applicable, evidence of proceedings to dismiss a 
conviction pursuant to Penal Code section 1203.4. 

(12) Cooperation with the Board and other law enforcement or 
regulatory agencies. 

(13) Other rehabilitation evidence. 

11. Petitioner was convicted of two very serious crimes- trying to murder his 
daughters' mother and her husband. But those crimes occurred on September 7, 1995- more 
than 17 years ago- and he has since completed his state prison sentence. While in prison, he 
worked continuously towards making himself a better person. And when he was paroled, he 
continued his education and obtained gainful employment. Petitioner has since married and 
is the stepfather to his wife's six children, as well as the father to his own two daughters. 
Under all the facts and circumstances herein, petitioner presented sufficient evidence of his 
rehabilitation such that it would not be contrary to public health, safety, and welfare to 
_reinstate his psychiatric technician license, subject to terms and conditions . Therefore, his 
Petition for Reinstatement of License is granted, as specified in the Order below. 

LEGAL CONCLUSIONS 

1. Business and Professions Code section 4524 provides the following about a 
petition for reinstatement of license: 

(a) A person whose license has been revoked, suspended, 
surrendered, or placed on probation, may petition the board for 
reinstatement or modification of the penalty, including 
modification or termination of probation, after a period not less 
than the following minimum periods has elapsed from the 
effective date of the disciplinary order or if any portion of the 
order is stayed by the board itself or by the superior court, from 
the date the disciplinary action is actually implemented in its 
entirety: 

(1) Except as otherwise provided in this section, at least three 
years for the reinstatement of a license that was revoked or 
surrendered, except that the board may, in its sole discretion, 
specify in its order a lesser period of time, which shall be no less 
than one year, to petition for reinstatement. 
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(2) At least two years for the early termination of a probation 
period of three years or more. 

(3) At least one year for the early termination of a probation 
period of less than three years. 

(4) At least orie year for the modification of a condition of 
probation, or for the reinstatement of a license revoked for 
mental or physical illness. 

(b) The board shall give notice to the Attorney General of the 
filing of the petition. The petitioner and the Attorney General 
shall be given timely notice by letter of the time and place of the 
hearing on the petition, and an opportunity to present both oral 
and documentary evidence and argument to the board. The 
petitioner shall at all times have the burden of proof to establish 
by clear and convincing evidence that he or she is entitled to the 
relief sought in the petition. 

(c) The board itself or the administrative law judge, if one is 
designated by the board, shall hear the petition and shall prepare 
a written decision setting forth the reasons supporting the 
decision. 

(d) The board may grant or deny the petition or may impose 
any terms and conditions that it reasonably deems appropriate as 
a condition of reinstatement or reduction of penalty. 

(e) No petition shall be considered while the petitioner is under 
sentence for any criminal offense, including any period during 
which the petitioner is on court-imposed probation or parole or 
subject to an order of registration pursuant to Section 290 of the 
Penal Code. No petition shall be considered while there is an 
accusation or petition to revoke probation pending against the 
petitioner. 

(f) Except in those cases where the petitioner has been 
disciplined for a violation of Section 822, the board may in its 
discretion deny without hearing or argument any petition that is 
filed pursuant to this section within a period of two years from 
the effective date of a prior decision following a hearing under 
this section. 

(g) Nothing in this section shall be deetned to alter the 
provisions of Sections 822 and 823. 
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2. For the reasons discussed in Factual Finding 11 , petitioner established by clear 
and convincing evidence the existence of good cause to reinstate his psychiatric technician 
license. Therefore, his Petition for Reinstatement of License is granted, as discussed in the 
Order below. 

ORDER 

Petitioner Hubert Lammont Johnson's Petition for Reinstatement of License is 
GRANTED and a license shall be ISSUED after he successfully passes the licensure 
examination. However, the license issued shall be immediately REVOKED, but the Order 
shall be STAYED and the license placed on PROBATION for three years on the following 
terms and conditions: 

1. TAKE AND PASS LICENSURE EXAMINATION: Prior to resuming 
practice, petitioner shall take and pass the licensure exam currently required of new 
applicants within two (2) years from the effective date of the Board's decision. He shall pay 
the established examination fees. This probationary period shall not commence until 
petitioner has successfully passed the licensure examination and a license is issued by the 
Board. 

2 . OBEY ALL LAWS: Petitioner shall obey all federal, state and local laws, 
including all statutes apd regulations governing the license. He shall submit, in writing, a 
full and detailed account of any and all violations of the law, including alleged violations, to 
the Board within five (5) days of occurrence. 

To ensure compliance with this condition, petitioner shall submit fingerprints through 
the Department of Justice and Federal Bureau of Investigation within thirty (30) days of the 
effective date of this Decision, unless the Board determines that fingerprints were previously 
submitted to the Board. Petitioner shall also submit to the Board a recent 2" x 2" photograph 
of himself within thirty (30) days of the effective date of the Decision. If he is under a 
criminal court order, including probation or parole, and the order is violated, it shall be 
deemed a violation of these probation conditions. 

3. COMPLIANCE WITH PROBATION PROGRAM: Petitioner shall fully 
comply with the conditions of probation established by the Board and shall cooperate with 
representatives of the Board in its monitoring and investigation of his compliance with the 
Probation Program. 

Upon successful completion of probation, petitioner' s license will be fully restored. 

4. SUBMIT WRITTEN REPORTS: Petitioner shall subn1it or cause to be 
submitted, under penalty of perjury, any written reports, declarations and verification of 
actions as required by the Board or its representatives. These reports or declarations shall 
contain staten1ents relative to his compliance with all the conditions of the Board ' s Program. 
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Petitioner shall immediately execute all release of infmmation forms as may be required by 
the Board or its representatives. 

In the first report, petitioner shall provide a list of all states and territories where he 
has ever been licensed as a vocational/practical nurse, psychiatric technician, or registered 
nurse. He shall provide information regarding the status of each license and any change in 
license status during the period of probation. Petitioner shall inform the Board if he applies 
for or obtains a new nursing or psychiatric technician license during the period of probation. 

Petitioner shall provide a copy of the Board' s decision to the regulatory agency in 
every state and territory in which he has applied for or holds a vocational/practical nurse, 
psychiatric technician and/ or registered nurse license . 

5. NOTIFICATION OF ADDRESS AND TELEPHONE NUMBER 
CHANGE(S): Petitioner shall notify the Board, in writing, within five (5) days of any 
change in address or telephone number(s). His failure to claim mail sent by the Board may 
be deemed a violation of these probation conditions. 

6. NOTIFICATION OF RESIDENCY OR PRACTICE OUTSIDE OF 
STATE: Petitioner shall notify the Board, in writing, within five (5) days, ifhe leaves 
California to reside or practice in another state. Periods of residency or practice outside of 
California shall not apply toward a reduction of this probation time period. If petitioner 
resides or practices outside of California, the period of probation shall be ,automatically 
extended for the same time period he resides or practices outside of California. Petitioner 
shall provide written notice to the Board within five (5) days of any change of residency or 
practice. 

Petitioner shall notify the Board, in writing, within five (5) days, upon his return to 
California. 

7. MEETINGS WITH BOARD REPRESENTATIVE(S): Petitioner shall 
appear in person at meetings as directed by the Board or its designated representatives. 

8. NOTIFICATION TO EMPLOYER(S): If currently employed and when 
applying for employment in any capacity in any health care profession, petitioner shall notify 
his employer of the probationary status of his license. This notification to petitioner ' s 
current health care employer, if any, shall occur no later than the effective date of the 
Decision. Petitioner shall notify any prospective health care employer of his prob ationary 
status with the Board prior to accepting such employment. At a minimum, this notification 
shall be accomplished by providing the employer or prospective employer with a copy of the 
Board ' s Accusation and Disciplinary Decision. 

The Health Care Profession includes, but is not limited to: Licensed Vocational 
N urse, Psychiatric Technician, Registered Nurse, Medical Assistant, Paran1edi c, Emergency 
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Medical Technician, Ce1iified Nursing Assistant, Home Health Aide, and all other ancillary 
technical health care positions. 

Petitioner shall cause each health care employer to submit to the Board all 
perfonnance evaluations and any other employment related reports as required by the Board . 
He shall notify the Board, in writing, of any difficulty in securing ernployer reports within 
five (5) days of such an event. 

Petitioner shall notify the Board, in writing, within five ( 5) days of any change in 
employment status. He shall notify the Bo ard, in writing, if he is terminated or separated, 
regardless of cause, from any nursing or he alth care related employment w ith a full 
explanation of the circumstances surrounding the termination or separation. 

9. EMPLOYMENT REQUIREMENTS AND LIMITATIONS: Petitioner shall 
·work in his licensed capacity in the State of California. This practice shall consist of no less 
than six (6) continuous months and of no less than twenty (20) hours per week. He shall not 
work for a nurses' registry or in any private. duty position, a temporary nurse placement 
agency, as a faculty member in an accredited or approved school of nursing, or as an 
instructor in a Board approved continuing ·education course except as approved, in writing, 
by the Board. He shall work only on a regularly assigned, identified and predetermined work 
site(s) and shall not work in a float capacity except as approved, in writing, by the Board. 

10. SUPERVISION REQUIREMENTS: Before commencing or continuing 
emp loyment in any h ealth care profession, petitioner shall obtain approval from the Board of 
the supervision pro vided to him while employed. He shall not function as a charge nurse 
(i.e., work in any h ealthcare setting as the person who oversees or directs licensed vocational 
nurses, psychiatric technicians, certified nursing assistants or unlicensed assistive persmmel) 
or supervising psychiatric technician during the period of probation except as approved, in 
Yvriting, by the Board. 

11. COMPLETION OF EDUC~'f,IONAL COURSE(S): Petitioner, at his own 
expense , shall enroll in and succe~:(sfully cbthplete a course(s) substantially related to the 
violation( s) no later than the end of the firs t year of probatiq:p_ ~, 1The coursework shall be in 
addition to that required for license renewal. The B'oard sha1r'jnotify petitioner of the course 
content and number of contact hours required. \Vithin thitiy (30) days of the Board 's written 
notification of assigned cot1rsework, petitioner shall submit a vvritten plan to comp ly with 
this requirem ent. TheJ?qard sl}all.c~tpprove such plan prim· to emollment in any course of 
study . Upon successfi.Jl os>mpl~}rqr'~b(the ..course, petitioner shall submit "original" 
completion certificates to the Board w ithin thirty (30) days of course completion . 

12 . l\t1AINTE1~ANCE OF VALID LICENSE: Petitioner shall, atall times, 
maintain an active current license with the Board including any period of suspension . If an 
initial license must be issued (Statement of Issues) or a license is reinstated, probation shall 
n ot comrnence until a li cens e is issued by the Board. Petitioner must complete the licensure 
process within nvo (2) years from the effective date of the Board 's Decision. Should 
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petitioner ~ s license expire, by op eration of law or otherwise, up on renew al or reinstatement, 
his license shalt be subject to any and all conditions of this prob ation not previously satisfi ed. 

13. LICENSE SUHRENDER: If petitioner ceases practicing during probation 
due to retirement, health reasons, or is otherwise unable to satisfy the conditions of 
probation, h e may surrender his license to the Board. The Board reserves the right to 
evaluate his request and to exercise its discretion whether to grant the request w ithout further 
hearing. Upon formal acceptance of the tendered license, petitioner will no longer be subject 
to the conditions of probation. 

Surrender of petitioner's license shall be considered a disciplinary action and shall 
become a part of his license history vvith-the Board. A licensee who surrenders his license 
may petition the Board for reinstatement no _sooner than the following minimum periods 
from the effective date of the disciplinary decision for the surrender: 

e Three (3) years for reinstatement of a license surrendered for any reason other 
than a mental or physical illness; or 

• . One (1) year for a license surrendered for a mental or physical illness . 

14. VIOLATION OF PROBATION: If petitioner violates the conditions ofhis 
probation, the Board; after giving him notice and an opportunity to be heard, may set aside 
the stay order and impose the stayed discipline (denial/revocation/suspension) of petitioner's 
license. If during probation, an accusation or petition to revoke probation has been filed 
against petitioner's license ~r the Attorney General's Office has been requested to prepar~ an 
accusation or petition to revoke probation against his license, the probationary period shall 
automatically be extended and shall not expire until the accusation or petition has been acted 
upon by the Board. 

This Decision shall become effective on FEB 20 . 2013 

IT IS SO ORDERED :f£8 0 5 2013 

President '\ ' ' · ,. I 

I - ! ' II 

Board of Vocational Nufs~l)g' &:~ , , , 
\ ' . 

Psychiatric Technicians · · 
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